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DETAILED ACTION 

1. The amendment filed August 24, 2006 is entered and claims 1-25 are pending. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-11,14, 16-25 are rejected under 35 U.S.C. 103 (a) as being 

unpatentable over U.S. Patent # 6,130,666 ("Persidsky") in view of US Patent # 

6,577,299 (Schiller et al.") and further in view of US Patent # 4,800,257 ("Johner"). 

As for claim 1 , Persidsky teaches an apparatus comprising a writing instrument 

and a writing pad for recording a data record (A self-contained pen computer which is 

capable of collecting and recording data representative of handwritten strokes of the 

pen, and displaying such data in a display screen which is a part of the pen. In the 

housing of the pen, a pressure sensor is included at the tip of the pen, and a motion 

sensor which outputs signals describing the motion of the pen, so that handwritten data 
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can be acquired without the need for a special writing surface (abstract)), wherein said 
data record (a self-contained pen computer which allows its user to record multiple 
handwritten images of any form in the pen's memory (column 1 , lines 63-65) contains 

data corresponding to information set down on the writing pad with the aid of the 
writing instrument, in particular written text and/or a drawing (a self-contained pen 
computer device that collects and stores handwritten data without requiring a special 
writing surface, and which has the capability of displaying such data in a display 
integrally formed with the device (column 1, lines 14-18), 

positions on the writing pad, said positions being associated with said 
information (the user repositions cursor 50 to any position in display 24 by moving 
writing tip 12 and at the same time not activating pressure sensor 14 or erase button 
38 (column 5, lines 51-54), 

a further identifier assigned to the writing pad, and wherein said recording is 
activated by the production of said information (FIG. 12 shows a mode flowchart. In 
pattern recognition mode, the pen computer would recognize handwritten images in 
image memory 22, and identify and store them as predefined symbols such as ASCII 
characters in a designated part of image memory 22 (column 6, lines 44-48); 
Accordingly, Persidsky teaches all the claimed limitations with the exception of 
providing a position determination device that absolutely determines the position of the 
writing instrument on the writing pad and wherein an absolute determination of the 
position of the writing instrument. 
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However, Schiller et al. teach the pen's absolute position measurement 
subsystem is operated at intervals to reset the position determination (column 3, lines 
59-61) and by computing and recording this periodically, the movement of the pen on 
the writing surface is tracked (column 1 1 , lines 1 5-1 7) and where the diagram of Figure 
10C represents the case of surface wave ultrasound that travels on the writing surface 
and the pen position on page Fig. 16. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to utilize the absolute position as taught by Schiller et al. in the self 
contained pen computer disclosed by Persidsky because this would provide an 
electronic portable wireless pen that overcomes disadvantages of prior approaches. 

Accordingly, the combination of Persidsky and Schiller et al. teaches al the 
claimed limitations with the exception of providing with reference to the writing pad is 
performed via an area coding designed as at least one marking on said writing pad and 
wherein said writing instrument has an optoelectronic receiver for picking up the code 
and the writing pad comprises at least one optically detectable layer which is detected 
by the optoelectronic receiver on the writing instrument. 

However, Johner teaches an optically encoded information applied to an 
information carrier, particularly in the form of a bar or line code (abstract) and a 
optoelectronic pen for scanning and optoelectronic sensor, which receives the light, 
reflected from the information carrier and converts the reflected light into an electric 
signal (abstract). 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to utilize the encoded information as taught by Johner in the 
modified system disclosed by Persidsky and Schiller et al. because this would create 
an optoelectronic reading pen which is distinguished at the same time by low current 
intake and ease of handling. 

As for claim 2, Persidsky teaches the user repositions cursor 50 to any position in 
display 24 by moving writing tip 12 and at the same time not activating pressure sensor 
14 or erase button 38 (first means or absolute position), the user can move writing tip 12 
along a surface to reposition cursor 50 or, because the preferred embodiment utilizes 
accelerometers for the movement sensor 16, writing tip 12 can be moved through the 
air as a means to repositioning cursor 50 (second means or relative position) (column 5, 
lines 51-58) and it is understood that once the writing tip is in the air it is converted from 
two-dimensional to three-dimensional and becomes faster because it does not have to 
deal with friction of a writing surface. 

As for claim 3, Persidsky teaches the user repositions cursor 50 to any position in 
display 24 by moving writing tip 12 and at the same time not activating pressure sensor 
14 or erase button 38 (first means or absolute position), the user can move writing tip 12 
along a surface to reposition cursor 50 or, because the preferred embodiment utilizes 
accelerometers for the movement sensor 16, writing tip 12 can be moved through the 
air as a means to repositioning cursor 50 (second means or relative position) (column 5, 
lines 51-58) and it is understood that once the writing tip is in the air it is converted from 
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two-dimensional to three-dimensional and becomes faster because it does not have to 
deal with friction of a writing surface. 

As for claim 4, Persidsky teaches accelerometers 21 and 23 are oriented 
perpendicularly to each other in the same plane to sense acceleration in at least two 
perpendicular directions in a plane, the X and Y directions. Accelerometer 25 is oriented 
perpendicularly to that plane to sense acceleration in the Z direction (column 3, lines 59- 
64), the user moves writing tip 12, cursor 50 moves in a direction and by a distance 
directly corresponding to the movement of writing tip 12 (column 5, lines 16-25-27). 

As for claim 5, Persidsky teaches the transmitter could use infra red 
or radio frequency transmission means (column 6, lines 54 and 55). 

As for claim 6, Persidsky teaches processor and image memory Fig. 3 (22 and 

40). 

As for claim 7, Persidsky teaches the transmitter could use infra red 
or radio frequency transmission means (column 6, lines 54 and 55). 

As for claim 8, Persidsky teaches Accelerometers 21 and 23 are oriented 
perpendicularly to each other in the same plane to sense acceleration in at least two 
perpendicular directions in a plane, the X and Y directions. Accelerometer 25 is oriented 
perpendicularly to that plane to sense acceleration in the Z direction (column 3, lines 59- 
64) and the distance determination program integrates the digitized acceleration signals 
from movement sensor 16 to determine distance (column 3, lines 11-13). 

As for claim 9, Persidsky teaches a processor (40) corresponding to a computer, 
image memory 22 to preserve any collected data. 
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As for claim 10, Persidsky teaches Program memory 26 also holds all the 
software necessary for processor 40 to perform all pen computer functions such as 
acquiring, storing, displaying, editing, and recognizing handwritten data, as well as 
controlling the user interface (column 4, lines 20-23). 

As for claim 1 1 , Persidsky teaches a self-contained pen computer Fig.1 which is 
portable just like a watch or an electronic notebook. 

As for claim 14, Persidsky teaches a image memory (22) which is a buffer. 

As for claim 16, Persidsky teaches a self-contained pen computer which is 
capable of collecting data which is digital code (column 2, lines 15- and 16). 

As for claim 17, Persidsky teaches the user moves writing tip 12, cursor 50 
moves in a direction and by a distance directly corresponding to the movement of 
writing tip 12. This is analogous to moving a pointer or cursor across a computer screen 
using a mouse, roller ball, accupoint, or track pad input device (all in two-dimensional) 
(column 5, lines 25-29), the pen computer has predefined fields into which handwritten 
data can be entered. As shown in FIG. 7, these fields appear as printed text characters 
or symbols on the left side of the rows in display 24 and handwritten data appears to the 
right of each field (column 6, lines 23-27). Accordingly, Persidsky teaches all the 
claimed limitations as recited in claim 1 with the exception of providing an absolute 
determination of the position of the writing instrument. 

However, Schiller et al. teach the pen's absolute position measurement 
subsystem is operated at intervals to reset the position determination (column 3, lines 
59-61) and by computing and recording this periodically, the movement of the pen on 



Application/Control Number: 09/720,463 Page 8 

Art Unit: 2629 

the writing surface is tracked (column 1 1 , lines 15-17) and where the diagram of Figure 
10C represents the case of surface wave ultrasound that travels on the writing surface 
and the pen position on page Fig. 16. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to utilize the absolute position as taught by Schiller et al. in the self 
contained pen computer disclosed by Persidsky because this would provide an 
electronic portable wireless pen that overcomes disadvantages of prior approaches. 

Accordingly, the combination of Persidsky and Schiller et al. teaches al the 
claimed limitations with the exception of providing with reference to the writing pad is 
performed via an area coding designed as at least one marking on said writing pad and 
wherein said writing instrument has an optoelectronic receiver for picking up the code 
and the writing pad comprises at least one optically detectable layer which is detected 
by the optoelectronic receiver on the writing instrument. 

However, Johner teaches an optically encoded information applied to an 
information carrier, particularly in the form of a bar or line code (abstract) and a 
optoelectronic pen for scanning and optoelectronic sensor, which receives the light, 
reflected from the information carrier and converts the reflected light into an electric 
signal (abstract). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to utilize the encoded information as taught by Johner in the 
modified system disclosed by Persidsky and Schiller et al. because this would create 
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an optoelectronic reading pen which is distinguished at the same time by low current 

intake and ease of handling. 

As for claim 18, Persidsky teaches a pressure sensor in said writing tip and 
connected to said processor for sensing engagement with a writing surface (column 8, 
lines 63-65). It is inherent in the writing surface art to have a form of magnetic layer and 
a linear or non-linear magnetic array to facilitate the writing pen to conduct with the 
surface. 

As for claim 19, Persidsky teaches a pressure sensor in said writing tip and 
connected to said processor for sensing engagement with a writing surface (column 8, 
lines 63-65). It is inherent in the writing surface art to have a form of magnetic layer and 
a linear or non-linear magnetic array to facilitate the writing pen to conduct with the 
surface. 

As for claim 20, Persidsky teaches the user moves writing tip 12, cursor 50 
moves in a direction and by a distance directly corresponding to the movement of 
writing tip 12. This is analogous to moving a pointer or cursor across a computer screen 
using a mouse, roller ball, accupoint, or track pad input device (all in two-dimensional) 
(column 5, lines 25-29), the pen computer has predefined fields into which handwritten 
data can be entered. As shown in FIG. 7, these fields appear as printed text characters 
or symbols on the left side of the rows in display 24 and handwritten data appears to the 
right of each field (column 6, lines 23-27). 

As for claim 21 , Persidsky teaches an apparatus comprising a writing instrument 
and a writing pad for recording a data record (A self-contained pen computer which is 
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capable of collecting and recording data representative of handwritten strokes of the 
pen, and displaying such data in a display screen which is a part of the pen. In the 
housing of the pen, a pressure sensor is included at the tip of the pen, and a motion 
sensor which outputs signals describing the motion of the pen, so that handwritten data 
can be acquired without the need for a special writing surface (abstract)), wherein said 
data record (a self-contained pen computer which allows its user to record multiple 
handwritten images of any form in the pen's memory (column 1 , lines 63-65) contains 

data corresponding to information set down on the writing pad with the aid of the 
writing instrument, in particular written text and/or a drawing (a self-contained pen 
computer device that collects and stores handwritten data without requiring a special 
writing surface, and which has the capability of displaying such data in a display 
integrally formed with the device (column 1, lines 14-18), 

positions on the writing pad, said positions being associated with said 
information (the user repositions cursor 50 to any position in display 24 by moving 
writing tip 12 and at the same time not activating pressure sensor 14 or erase button 
38 (column 5, lines 51-54), 

a further identifier assigned to the writing pad, and wherein said recording is 
activated by the production of said information (FIG. 12 shows a mode flowchart. In 
pattern recognition mode, the pen computer would recognize handwritten images in 
image memory 22, and identify and store them as predefined symbols such as ASCII 
characters in a designated part of image memory 22 (column 6, lines 44-48). 
Accordingly, Persidsky teaches all the claimed limitations as recited in claim 1 with the 
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exception of providing a position determination device that absolutely determines the 
position of the writing instrument on the writing pad and wherein an absolute 
determination of the position of the writing instrument. 

However, Schiller et al. teach the pen's absolute position measurement 
subsystem is operated at intervals to reset the position determination (column 3, lines 
59-61) and by computing and recording this periodically, the movement of the pen on 
the writing surface is tracked (column 1 1 , lines 15-17) and where the diagram of Figure 
10C represents the case of surface wave ultrasound that travels on the writing surface 
and the pen position on page Fig. 16. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to utilize the absolute position as taught by Schiller et al. in the self 
contained pen computer disclosed by Persidsky because this would provide an 
electronic portable wireless pen that overcomes disadvantages of prior approaches. 

Accordingly, the combination of Persidsky and Schiller et al. teaches al the 
claimed limitations with the exception of providing with reference to the writing pad is 
performed via an area coding designed as at least one marking on said writing pad and 
wherein said writing instrument has an optoelectronic receiver for picking up the code 
and the writing pad comprises at least one optically detectable layer which is detected 
by the optoelectronic receiver on the writing instrument. 

However, Johner teaches an optically encoded information applied to an 
information carrier, particularly in the form of a bar or line code (abstract) and a 
optoelectronic pen for scanning and optoelectronic sensor, which receives the light, 
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reflected from the information carrier and converts the reflected light into an electric 
signal (abstract). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to utilize the encoded information as taught by Johner in the 
modified system disclosed by Persidsky and Schiller et al. because this would create 
an optoelectronic reading pen which is distinguished at the same time by low current 
intake and ease of handling. 

As for claim 22, Persidsky teaches Processor 40 is used to process digitized 
movement signals to determine the distance and direction writing tip 12 has moved in a 
given time in order to track the handwritten pattern as it is being drawn. Processor 40 
uses a direction detection and distance determination program in a program memory 26 
to determine the distance and direction writing tip 12 has moved in a given time. The 
distance determination program integrates the digitized acceleration signals from 
movement sensor 16 to determine distance (column 4, lines 4-15). 

As for claim 23, Persidsky teaches the user repositions cursor 50 to any position 
in display 24 by moving writing tip 12 and at the same time not activating pressure 
sensor 14 or erase button 38 (first means or absolute position), the user can move 
writing tip 12 along a surface to reposition cursor 50 or, because the preferred 
embodiment utilizes accelerometers for the movement sensor 16, writing tip 12 can be 
moved through the air as a means to repositioning cursor 50 (second means or relative 
position) (column 5, lines 51-58) and it is understood that once the writing tip is in the air 
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it is converted from two-dimensional to three-dimensional and becomes faster because 
it does not have to deal with friction of a writing surface. 

As for claim 24, Persidsky teaches accelerometers 21 and 23 are oriented 
perpendicularly to each other in the same plane to sense acceleration in at least two 
perpendicular directions in a plane, the X and Y directions. Accelerometer 25 is oriented 
perpendicularly to that plane to sense acceleration in the Z direction (column 3, lines 59- 
64), the user moves writing tip 12, cursor 50 moves in a direction and by a distance 
directly corresponding to the movement of writing tip 12 (column 5, lines 16-25-27). 

As for claim 25, Persidsky teaches the overall process of drawing and erasing 
handwritten data in display 24 is similar to drawing and erasing with a mouse in a 
computer paint program (column 6, lines 5-7) and these fields appear as printed text 
characters or symbols on the left side of the rows in display 24 and handwritten data 
appears to the right of each field (column 6, lines 25-27) corresponding to said data 
comprises at least one of written text and a drawing. 

4. Claims 12, 13, and 15 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over U.S. Patent # 6,130,666 ("Persidsky") in view of U.S. Patent # 
6,577,299 ("Schiller et al.") and further in view of US Patent # 4,800,257 ("Johner") and 
in further view of US Patent # 5,294,792 ("Lewis et al."). 

As for claim 12, the combination of Persdisky, Schiller, and Johner fails teach a 
password and an identification number. 
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However, Lewis et al. teach an external mode switch may be employed by the 
user to turn "on" the pen computer, after which the user may write a programmable 
password (or pass-symbol) for the pen to become fully operational and then write a 
number, letter, and/or short phrase to shift the pen computer into the desired mode of 
operation (column 6, lines 45-51 ) and the general purpose processor may control the 
communications protocol employed by the transmitter. For example, in one mode the 
transmitter might transmit a packet of data with a unique user identification "number" at 
the start and/or end of each packet (column 6, lines 64-68). 

It would have been obvious to utilize the password and identification number as 
taught by Lewis et al. in the modified self-contained pen disclosed by the combination of 
Persidsky, Schiller et al and Johner because this would allow special users to get 
access to the database. 

As for claim 13, Lewis et al. teach the pen computer of the present invention may 
be "pointed at" the user's host computer which includes therein a receiver compatible 
with a transmitter also included in the pen computer. Alternatively, once the memory is 
nearly full, or full, the pen may automatically download the stored data to the host 
computer; this may require a "hand-shake" type of communications protocol to ensure 
the host computer receives the data as it is sent. The user's host computer may be a 
PC, a minicomputer, a main frame, a portable, or a laptop computer. The transmitter in 
the pen will then transmit to the receiver of the host computer a serial stream of data 
corresponding to the recognized or compacted characters stored in the recognized 
memory. The data is preferably transmitted using a high message content protocol. The 
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host computer may then display these characters on its screen display, perform certain 
operations on the data as it is received and display the results on the display screen, 
route the data to an internal memory associated therewith, or any combination of these 
actions (column 4, lines 38-58). 

As for claim 1 5, Lewis et al. teach a plurality of illumination sources having 
different wavelengths at different locations adjacent to the writing surface. More 
particularly, there may be seen three illumination sources having at least two different 
wavelengths that are pulsed in a particular sequence to allow 360.degree. detectors for 
each wavelength within the pen computer near the writing end of the pen to determine 
the motion of the pen and thereby the symbols being written by the pen. One 
wavelength source is fixed and acts as a reference point and is pulsed before the other 
two sources (column 14, lines 15-25). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jean Lesperance whose telephone number is (571) 
272-7692. The examiner can normally be reached on from Monday to Friday between 
10:OOAM and 6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Hjerpe, can be reached on (571) 272-7691. 

Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(571 ) 273-8300 (for Technology Center 2600 only) 
Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
drive, Arlington, VA, Sixth Floor (Receptionist). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the technology Center 2600 Customer Service Office 
whose telephone number is (703) 306-0377. 
Jean Lesperance 
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